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   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                           SONITPUR, TEZPUR 

GR Case No. 2466 of 2016 

  U/S : 498-A of IPC 

        THE STATE  

                        -Versus- 

    MD. SAHJAHAN ALI 

    MUSSTT. REJIA BEGUM...........       Accused Persons 

                

PRESENT : Diganta Goswami, M.A., LL.B., A.J.S. 

APPEARANCE: 

FOR THE STATE                            : The Learned Addl. P.P. 

FOR THE ACCUSED PERSONS      : Mr. P. Sarma, Ld. Advocate 

DATE OF EVIDENCE                     : 03.11.2017  

DATE OF ARGUMENT                   : 06.12.2017 

DATE OF JUDGEMENT                  : 07.12.2017 

 

 

JUDGMENT 

 

 The case of the prosecution is that informant Must. Nazima Khatun lodged an FIR in the 

Missamari Polise Station stating that the accused Md. Shahjahan Ali and his mother Mustt. 

Rejia Begum have been harassing her demanding dowry who was married to accused Md. 

Shajahan Ali. The accused had married the informant Mustt. Nazima Khatun by Islamic 

religious rites and customs about 13 (thirteen) months prior to the filing of this case. As a 

result of the cohabitation of them, the informant got pregnant, but the accused forced her 

to get abortion. After some days, Md. Shahjahan Ali went to Delhi leaving her alone. The 

accused did not bother to keep contact with her. Mustt. Rejia Begum, the mother of her 

husband Shahjahan Ali drove her out from her residence and finding no way out she took 
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shelter in her parents’ house. She learnt that her husband Shahjahan Ali again married a girl 

and was staying with her at Rajasthan. It was pleaded that police enquire into the matter 

and take necessary steps. 

 

 The case was received and registered as Missamari Police Station case No. 88/2016, u/s 498-

A/313/34 of IPC. ASI Paban Kr. Sut was entrusted with the preliminary investigation while SI 

Pradip Kr. Kakati was given the duty of completing the investigation of the case. The police 

after investigation submitted charge sheet against the accused persons under section 498-

A/494 of the Indian Penal Code. The accused persons were arrested and later on they were 

allowed to go on bail.  The copy of the relevant documents were furnished and charge under 

section 498-A of Indian Penal Code was framed against them, which were read over and 

explained, to which they pleaded not guilty and claimed to be tried. 

 

 The evidence of the prosecution witness was recorded. As there was no any incriminating 

materials against the accused persons, recording of statement under section 313 Cr.P.C. was 

dispensed with. The accused persons declined to adduce defence evidence. I have heard the 

argument of the learned counsel. 

 

 

POINT FOR DETERMINATION 
 

  (a) Whether the accused persons Md. Shahjahan Ali and Mustt. Rejia Begum, being the 

husband and mother-in-law of the informant Nazima Khatun, had subjected her to cruelty by 

mentally and physically torturing her by demanding money and dowry, thereby committing 

an offence punishable under section 498(A) of the IPC, as alleged? 

 

  

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as follows : 

 

 The prosecution side to prove its case examined one witness. The  P.W. 1 Mustt. Nazima 

Khatun, the informant stated in her deposition that she had married Md. Shahjahan, the 

accused about 3 (three) years ago as per Islamic religious rituals. After cohabiting with her 
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for some months, her husband went to Delhi in search of work and she stayed at home with 

her mother-in-law. She heard that her husband had married with another girl and started 

living at Rajasthan with that girl, which disturbed her. The fact later turned out to be a fake 

news. Due to this, a misunderstanding grew between her and her husband. She started to 

doubt him and therefore, she lodged the case. Now, the issues have been reconciled and 

there is peace and amity with her husband and they have been living happily as a couple. 

Ext. 1 is the ejahar that she had lodged and Ext. 1 (1) is her signature. 

 

 In the cross-examination, she has stated that since the difference between them have been 

sorted out, she doesn’t have any complaint against the accused persons. She would have no 

objection if the court acquits to accused persons. 

 

 Mustt. Nazima Khatun, the PW 1 deposed that her husband Md. Shahjahan Ali had to leave 

for Delhi for work purpose. After her husband’s departure for Delhi, she stayed in her 

matrimonial house with her mother-in-law. After a period of time, she learnt from some 

sources that her husband married some other girl with whom he started living. This fact 

gave her much disturbances because she thought that her husband would not be giving 

importance to her anymore.  This apart, she had some quarrels with her on some trifle 

matters. Following these, she left her husband’s house and stayed in her parents’ house. A 

state of mistrust cropped up in her mind because her husband, who was in Delhi, did not 

keep contact with her over a period of time. Owing to this, she lodged an FIR against her 

husband and her mother-in-law. Later, she came to know that what she had heard about her 

husband was false. She realised that the state of misunderstanding had prompted her to file 

the ejahar against the accused persons. There was no enmity or bad blood between both 

the parties. Lack of communication and emergence of misunderstanding between her and 

her husband had led to such a situation. Now, the differences have been sorted out and they 

have been living happily and peacefully. No party has kept any grudge against the other. She 

doesn’t have any objection in the behaviour of her mother-in law also. Further, there was 

not any demand for dowry or other thing from the accused persons to the informant. She 

was never subjected to cruelty either by physical or by mental harassment. The object of 

section 498-A of IPC is only to curb the vice of cruelty to the married woman by her husband 

or in-laws.  
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 Section 498-A of the Indian Penal Code indicates that in order to hold a person guilty of the 

offence under this section, Prosecution is required to establish that the husband or the 

relative of the husband of a woman had treated her in such a manner, which is likely to drive 

her to commit suicide or to cause grave injury or danger to life, limb or health or that the 

harassment towards the woman was with a view to coercing her or any person related her 

to meet any unlawful demand for any property or valuable security or on account of failure 

by her or any person related to her to meet such demand. In the light of the above 

provisions prescribed by Section 498-A of IPC, it may be safely concluded that no such 

incident took place on the informant in this instant case. 

 

 Hon’ble the Supreme Court of India in a decision as reported in 2010 (2) GLT (SC) 27 Manju 

Ram Kalita vs. State of Assam has observed at para No. 22 as follows : 

“ ’Cruelty’ for the purpose of section 498-A IPC is to be established in 

the context of S. 498-A IPC as it may be different from other statutory 

provisions. It is to be determined/ inferred by considering the conduct of the 

man, weighing the gravity or seriousness of his acts and to find out as to 

whether it is likely to drive the woman to commit suicide etc. it is to be 

established that the woman has been subjected to cruelty 

continuously/persistently or at least in close proximity of time of lodging the 

complaint. Petty quarrels can’t be termed as ‘cruelty’ to attract the 

provisions of Section 498-A IPC.” 

    10 In view of the foregoing ratio and discussions so made, it can be held that  the 

Prosecution has failed to establish that Mustt. Nazima Khatun, the  informant was subjected to 

demand of dowry or that she was mentally and  physically harassed. In addition to what has been 

stated above to  constitute cruelty within the meaning of Section 498-A of the IPC, the 

 incidents complained of should not be a one-off incident but it should be of  such that it 

might lead the woman to commit suicide or that her life or  limb or health was in danger.  

           

 

   ORDER 
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  Considering the discussion made above, it can be safely presumed  that the 

prosecution has failed to prove beyond reasonable doubt that the  accused persons i.e. 

husband Md. Shahjahan Ali and mother-in-law Mustt.  Rejia Begum had subjected Mustt. Nazima 

khatun, the informant to cruelty  as defined under Section 498-A of IPC or caused hurt to her. 

Situated so, the accused persons Md. Shahjahan Ali and Mustt. Rejia Begum, on benefit 

of doubt, are acquitted of the charges under section 498-A of IPC. They are set at liberty. The 

bail bonds of the accused persons are extended for six months from today under section 437 

of the Cr.P.C. 

Given under my hand and seal of this Court on this 7th December, 2017 at Tezpur, 

Sonitpur. 

 

DIGANTA GOSWAMI 
JMFC, TEZPUR 

 
 

 

 

 

 
ANNEXURE 
 

Witnesses for the Prosecution: 

PW 1        ….  Mustt. Nazima Khatun 

 
Witness For The Defence: NIL 

Exhibits : 

Ext. 1  - F.I.R. 

        DIGANTA GOSWAMI 
         JMFC, TEZPUR 
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